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Developed on the basis of i.e. Journal of Laws of 2004, No 229, item 2315.

Law
of 29 November 2000

on foreign trade in goods, technologies and services of strategic importance to the security of the State and to maintaining international peace and security 

Chapter 1

General provisions
Article 1. This Law sets forth the rules of foreign trade in goods, technologies and services of strategic importance to the security of the State and to maintaining international peace and security, the rules of control and records of this trade, as well as the liability in the case of illegal trade of these goods, technologies and services.

Article 1a.
 This Law shall be used as the basis for implementation of provisions of Council Regulation (EC) No 1334/2000 of 22 June 2000 setting up a Community regime for the control of exports of dual-use items and technology (Official Journal of the European Communities L 159 of 30 June 2000), as last amended by Council Regulation (EC) No 149/2003 (Official Journal of the European Union L 30 of 5 February 2003)
.

Article 2.
 Foreign trade referred to in Article 3 (8) below shall be forbidden by law unless relevant conditions and restrictions set forth in Council Regulation (EC) No 1334/2000, herein, in other Laws, as well as in agreements and other international commitments are satisfied.

Article 3. Definitions of terms:

1)
 dual-use items – dual-use items within the meaning of Article 2 (a) of Council Regulation (EC) No 1334/2000; 


2)5) military goods – weapons, ammunition, explosives, products, their components or technologies specified in the list referred to in Article 6 (5) hereof;

3)5 items of strategic importance to the security of the State and to maintaining international peace and security, hereinafter referred to as the “items of strategic importance” – dual-use items and military goods;

4) (repealed);

4a)
 the Community Customs Code – Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the Community Customs Code (Official Journal of the European Communities L 302 of 19 October 1992), as last amended by the Act concerning the conditions of accession of the Czech Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia and the Slovak Republic and the adjustments to the Treaties on which the European Union is founded (Official Journal of the European Union L 236 of 23 September 2003);

4b)7 the customs territory of the Community – the customs territory within the meaning of Article 3 of the Community Customs Code;

4c)7 third country – any country outside the customs territory of the Community;

5)
 export – export within the meaning of Article 2 (b) of Council Regulation (EC) No 1334/2000; 

5a)
 a brokering service – activities taken up by natural or legal persons and consisting in: 

a) negotiating, business consulting, and assistance in conclusion of contracts, as well as any form of participation in activities related to export, import, transit or conclusion of any lease, donation, loan, or bailment agreement, as well to any contributions in kind, which may in particular refer to the transfer of items of strategic importance from one country to another, 

b) purchase, sale or organisation of any transfer, and in particular forwarding, of items of strategic importance from one country to another;

5b) 9 technical assistance – any form of technical support related to repairs, development, production, testing, maintenance, or any other technical services related to items of strategic importance, also in the form of instructions,  training, transfer of working knowledge or consulting services;

6)
 import: 

a) entry of items of strategic importance into the territory of the Republic of Poland; 

b) transfer of any software or any type of scientific information or technical documentation, as well as documentation referring to technologies used in the production of items referred to in sections 1 and 2 above, from any third country into the territory of the Republic of Poland by means of electronic media, fax or telephone, if effects of such transfer are comparable to effects of direct access to this information or documentation, and if such software or information transferred by means of electronic media, fax or telephone may be confirmed by a relevant document; 

7) 10 transit – the procedure of transit as defined in Article 91 of the Community Customs Code;


8) 10 trade: 

a) export,

b) brokering services, 

c) technical assistance, 

d) import, 

e) transit; 

9) (repealed);

10) trade control authority – competent Minister of Economy;

11)
 advisory authorities – competent Minister of Foreign Affairs, Minister of National Defence, competent Minister of the Interior, Head of the Internal Security Agency, Head of the Foreign Intelligence Agency, competent Minister of Public Finance, and President of the National Atomic Energy Agency;

12)
 import monitoring authority – Head of the Internal Security Agency. 

Article 4. Import into the territory of the Republic of Poland
, export from the territory of the Republic of Poland 14 as well as transit through the territory of the Republic of Poland 14 of weapons and ammunition by natural persons for purposes other than commercial and industrial shall be subject to separate provisions.

Article 5. For matters provided for herein, provisions of the Code of Administrative Procedure shall apply, unless otherwise provided for in the Law.

Chapter 2

Authorisations for trade in items of strategic importance
Article 6.
 1. Trade in dual-use items may only be carried out based on an export authorisation, an authorisation to provide brokering services, or an authorisation to provide technical assistance, and shall be within the scope defined in such authorisation.

2. Trade in military goods may only be carried out based on an export, import or transit authorisation, an authorisation to provide brokering services, or an authorisation to provide technical assistance, and shall be within the scope defined in such authorisation.

3. No authorisation shall be required for import of dual-use items into the territory of the Republic of Poland.

4. Lists of dual-use items requiring a relevant trade authorisation are provided for in Council Regulation (EC) No 1334/2000.

5. In consultation with the competent Minister of Foreign Affairs and Minister of National Defence, based on the opinion of the Head of the Internal Security Agency and the Head of the Foreign Intelligence Agency, the competent Minister of Economy shall adopt an Ordinance to specify the list of military goods to be traded based on a relevant authorisation, taking into account international lists.

6.
The Council of Ministers shall adopt an Ordinance specifying a list of countries where items of strategic importance shall not be exported or their export shall be limited, taking into account:

1) defence or security requirements of the Republic of Poland; 

2) commitments of the Republic of Poland arising from international agreements and arrangements, as well as alliance commitments, including those referring to non-proliferation and control of items of strategic importance. 

7. Any natural or legal person shall apply for an export authorisation to export goods not included in the lists referred to in paragraphs 4 and 5 above if such person knows or has been informed that the items in question are or may be intended, in their entirety or in part, for purposes or in circumstances referred to in Article 10 (1).

Article 7.15 1. For the export of dual-use items, provision of brokering services, and provision of technical assistance related to dual-use items, individual, general, or global authorisations shall be issued, as defined in Council Regulation (EC) No 1334/2000.

2. For the export, import, and transit of military goods, an individual authorisation shall be required, subject to provisions of paragraph 3. 

3. The competent Minister of Economy may adopt an Ordinance specifying a list of spare parts of military goods whose export shall be subject to global authorisations, taking into account the volumes and directions of supplies.

4. For the provision of brokering services and technical assistance related to military goods, individual, general or global authorisations shall be issued.

Article 8.15 1. General authorisations shall be issued in the form of an Ordinance by the competent Minister of Economy.

2. General authorisations may be used by any natural or legal person who is able to provide relevant documentation to confirm the use of the internal system of trade control and management referred to in Article 10 (2) below for the past 3 years, and who submits a statement to the trade control authority defining the intention and starting date of intended trade in items and services referred to in Article 7 (1) listed in the general authorisation.

3. The Ordinance referred to in paragraph 1 above issued by the competent Minister of Economy shall define in particular:

1) a country or countries covered by the general authorisation;

2) an item or items covered by the general authorisation;

3) detailed conditions of trade in these items. 

4. The Community general export authorisation presented in Annex II to Council Regulation (EC) No 1334/2000 may be used by any natural or legal person satisfying conditions set forth in paragraph 2 above. 

Article 9. 1.
 Individual or global authorisations shall be issued following an application by any natural or legal person.

2.16 The trade control authority shall be the competent authority to issue individual or global authorisations.

3.16 An application for an individual or global authorisation should specify:

1) the name of the natural or legal person, their registered office and address; 

2) the number of entry in the Register of Entrepreneurs as defined in the National Court Register Act of 20 August 1997 (Journal of Laws of 2001, No 17, item 209, as amended
);

3) the type and scope of business activity carried out by the natural or legal person; 

4) the exporter’s or importer’s name, their registered office and address; 

5) the name of the producer and end user, their registered offices and addresses; 

6) types of items of strategic importance, brokering services or technical assistance to be traded with foreign partners, their description, value and quantity; 

7) the intended use of items of strategic importance by the end user; 

8) a country of final destination; 

9) a statement of the natural or legal person with a commitment to take any action necessary to deliver items declared in the application to the end user, and to inform a foreign importer that any change of declared end-use of these items or any change of their end user requires a prior approval of the Polish trade control authority. 

4.16 The following documents should be attached by the natural or legal person to the application for an individual or global authorisation for the trade in items of strategic importance:

1) a statement confirming that there are no circumstances referred to in Article 10 (1); 

2) a copy of the concession to carry out trade in explosives, weapons and ammunition, as well as products and technologies to be used for the military or police purposes, as defined in the Law of 22 June 2001 laying down the conditions of business activity related to production and trade in explosives, weapons and ammunition, as well as products and technologies to be used for the military or police purposes (Journal of Law No 67, item 679, as amended
); 

3) a draft trade agreement; 

4) a copy of the certificate referred to in Article 11 (4);

5) an import certificate or end user statement (in the case of export). 

5. A sworn translation into Polish is required for all documents drawn up in a foreign language. 

6.
 The competent Minister of Economy shall adopt a relevant Ordinance to specify:

1) model forms of applications for an individual or global authorisation for the export of items of strategic importance, provision of brokering services and technical assistance, as well as for the import or transit of military goods, 

2) model forms of individual or global authorisations for the export, import or transit of military goods or their spare parts, as well as for the provision of brokering services and technical assistance related to items of strategic importance 

– with regard to the types of items and forms of trade. 

7.
 Model forms of individual and global authorisations for the export of dual-use items are set out in Council Regulation (EC) No 1334/2000.

Article 10. 1. Before the application for an individual or global authorisation is filed, the applicant (a natural or legal person) shall in particular determine whether:
 

1) the end user intends to use military goods to violate or repress human rights and fundamental freedoms; 

2) the delivery of military goods poses any threat to peace or may otherwise cause destabilisation in the region; 

3) the country of final destination supports, facilitates or encourages terrorism or international crime; 

4) military goods may be used for any other purpose than to satisfy justified requirements of defence and security in the country of destination. 

2.
 To meet the obligation referred to in paragraph 1 above, a natural or legal person shall establish and implement an internal system of control and management of trade related to items of strategic importance, hereinafter referred to as the “internal control system”.

3. If, despite due diligence, a natural or legal person
 is unable to determine whether circumstances referred to in paragraph 1 above apply in this particular case, such natural or legal person may ask the trade control authority to provide a binding interpretation required for this case. The trade control authority shall provide such binding interpretation within 3 months after a relevant application is submitted. In justified cases this period may be extended to 6 months.

Article 11. 1. The internal control system shall in particular define tasks of individual authorities in the organisation, job descriptions as regards basic tasks related to control and management of trade, the framework of co-operation between the natural or legal person23 and the state administration in this area, as well as rules and procedures of employee recruitment, data archiving, training, internal controls, and completion of orders.

2. The internal control system shall be certified for conformity with the requirements of international standards within the ISO 9000 series and provisions set forth in paragraph 1 above.

3. The certification referred to in paragraph 2 above shall be carried out by authorised control bodies accredited in the Polish accreditation system established pursuant to provisions of the Law of 28 April 2000 r. on the conformity assessment system and accreditation and amending certain acts (Journal of Laws No 43, item 489)
. 

(Re: paragraph 3 above, Article 11 of the Law lost its binding force as of 1 January 2003 (Journal of Laws of 2004 No 229, item 2315)  

4. A certificate of conformity with requirements referred to in paragraph 1 above shall be issued by bodies referred to in paragraph 3 above.

5. The certificate referred to in paragraph 4 above shall be valid for the period of 3 years.

6. Within the period of validity of this certificate, authorised control bodies shall carry out at least 5 audits of conformity of the internal system of control and management of trade with requirements referred to in paragraphs 1 and 2 above.

7. The competent Minister of Economy shall adopt an Ordinance to determine a list of certification bodies authorised to carry out certification and audits of internal systems of control and management of trade. This list shall include selected bodies accredited in the Polish accreditation system.

Article 12.
 1. Based on the opinion of advisory authorities, and having determined that all legal requirements have been satisfied, the trade control authority shall issue an individual or global authorisation.

2. Individual or global authorisations shall be issued in the form of a relevant administrative decision.

3. To formulate an opinion referred to in paragraph 1 above, advisory authorities shall have the right to require the natural or legal person to provide any information as may be deemed necessary to verify the data presented in the application for an individual or global authorisation.

4. Before the decision to issue an individual or global authorisation is made, the trade control authority shall:

1) request the natural or legal person to complete the application or provide missing documentation to confirm that legal requirements for trade in items of strategic importance have been satisfied; the natural or legal person shall be requested to complete such documentation by a set date; 

2) have the right to verify the data provided in the application by the natural or legal person. 

5. Provisions of Article 29 (4) and Article 30 (1) and (2), respectively, shall apply for the control referred to in paragraph 4 subparagraph 2 above.

6. The natural or legal person shall notify the trade control authority of any changes of data presented in the application within 14 days after such changes occur.

Article 13.25 If the natural or legal person knows or has reasonable grounds to assume that items of strategic importance were used or may be intended for use, in their entirety or in part, for purposes or in circumstances referred to in Article 10 (1), the natural or legal person shall take any action necessary to determine the actual use of these items and shall notify the trade control authority thereof.

Article 14.25 1. Individual or global authorisations and rights resulting therefrom shall be non-transferable. 

2. Individual or global authorisations for the trade in items of strategic importance shall be considered as documents of relevance to customs control.

3. An original copy of the individual or global authorisation shall be attached to the customs declaration or application for the customs-approved treatment or use of goods.

4. For an individual or global authorisation for trade to be issued, compliance with additional requirements and conditions specified by the competent Minister of Economy may be required, and in particular submission of a statement by the foreign end user confirming the use of items of strategic importance, or submission of an international import certificate.

5. The validity period of an individual or global authorisation shall be defined therein; this period shall not be longer than 1 year.

6. Individual or global authorisations shall be issued free of charge.

Article 15. 1.
 Authorisations for trade shall be refused by the trade control authority, in the form of a relevant administrative decision, if:

1) such refusal is required to guarantee defence or security of the Republic of Poland; 

2) such refusal is required by commitments of the Republic of Poland arising from international agreements and arrangements, as well as alliance commitments, including those referring to non-proliferation and control of items of strategic importance; 

3) the natural or legal person fails to guarantee that trade is carried out in conformity with the law.  

2. Authorisations for trade in items of strategic importance shall be refused by the trade control authority, in the form of a relevant administrative decision, if these items may be intended, in their entirety or in part, for illegal purposes or contrary to the interests of the Republic of Poland, i.e. for the development, production, operation, handling,  maintenance, storage, detection, identification or dissemination of weapons of mass destruction, and in particular of chemical, biological or nuclear weapons, or the development, production, maintenance, or storage of missiles capable of delivering such weapons. 
Article 16.
 Individual or global authorisations shall be refused by the trade control authority, in the form of a relevant administrative decision, if:

1) there is a risk of change of the end-use or place of destination of items of strategic importance; 

2) the natural or legal person is in breach of regulations referring to trade in items of strategic importance. 

Article 17.27 1. Based on the opinion of advisory authorities, the trade control authority may withdraw or change an individual or global authorisation, in the form of a relevant administrative decision, if:

1) such withdrawal or change is required to guarantee defence or security of the Republic of Poland; 

2) such withdrawal or change is required by commitments of the Republic of Poland arising from international agreements and arrangements, as well as alliance commitments, including those referring to non-proliferation and control of items of strategic importance; 

3) there is a risk of change of the end-use or place of destination of items of strategic importance; 

4) the natural or legal person is in breach of terms and conditions specified in the authorisation; 

5) the natural or legal person cannot provide a guarantee that trade is carried out in conformity with the law (the guarantee was lost for reasons attributable to this natural or legal person). 

2. No compensation shall be claimed in the case of withdrawal or change of an individual or global authorisation for reasons attributable to the natural or legal person.

Article 18.27 Any natural or legal person whose individual or global authorisation has been withdrawn for reasons referred to in Article 17 (1) subparagraph 4 above may submit another application for the authorisation, but not sooner than after 3 years following the date when the decision to withdraw the authorisation came into force.

Article 19. 1.
 Transit of foreign dual-use items with a final destination outside the territory of the Republic of Poland shall require a permit issued by the head of the Polish border customs office.

2. The permit referred to in paragraph 1 shall be issued at the request of the carrier.

3. In consultation with the competent Minister of Economy, the competent Minister of Public Finance shall adopt an Ordinance to define a model form of the application referred to in paragraph 2 above, as well as a model form of a permit for the transit of dual-use items. 

4. In particular, the application and permit model forms referred to in paragraph 3 above shall specify the following data: the number of the export licence, the country of origin of the items, the name of the carrier, the consignment note number, the name and address of the exporter, the name and address of the consignee, the name and full description of items or technologies, the control number, the quantity and value, the name of the border crossing point of entry into the territory of the Republic of Poland14, a statement of the carrier confirming that the items subject to international control are to be transported through the territory of the Republic of Poland14 based on the export licence from the exporter’s country to the indicated consignee in the same condition as at the point of entry into the territory of the Republic of Poland14.

Article 20. 1. Export, import or transit of items of strategic importance may be carried out only in designated customs offices.

2. In consultation with the competent Minister of Economy, the competent Minister of Public Finance shall adopt an Ordinance to specify customs offices referred to in paragraph 1 above, with the view to ensuring appropriate controls of export, import, and transit of items of strategic importance.

Article 21.
 1. A register of individual or global authorisations issued as well as natural or legal persons who satisfied the requirements specified in Article 8 (2) shall be compiled, hereinafter referred to as “the Register”.

2. The Register shall be kept by the trade control authority.

3. An individual or global authorisation shall be entered in the Register immediately after it is issued. A natural or legal person shall be entered in the Register immediately after a statement referred to in Article 8 (2) is submitted by this person.

4. The competent Minister of Economy shall adopt an Ordinance to determine the procedure of keeping the Register, in particular taking into consideration the type of authorisations issued as well as the quantity and value of items of strategic importance covered by the authorisation.

Chapter 2a 

Monitoring of the import of dual-use items used in telecommunications or for information security
Article 21a. 1. Import of dual-use items defined in paragraph 2, used in telecommunications or for information security, into the territory of the Republic of Poland, shall be monitored by the import monitoring authority pursuant to provisions of this Chapter.

2. A list of dual-use items is presented in Part 1: “Telecommunications” 5A001a and 5A001b4, and in Part 2: “Information security” of category 5 in Annex I to Council Regulation (EC) No 149/2003 amending and updating Council Regulation (EC) No 1334/2000.

Article 21b. 1. A natural or legal person may import dual-use items specified in the list referred to Article 21a (2) upon a written notification submitted to the import monitoring authority, declaring the intended import of these items into the territory of the Republic of Poland.

2. The notification referred to in paragraph 1 above shall be submitted to the import monitoring authority not later than within 14 days prior to the intended date of import.

Article 21c. 1. The notification of intended import, referred to in Article 21b (1) shall specify the following data:

1) the name of the natural or legal person, their registered office or address; 

2) the importer’s name, its registered office and address; 

3) the name of the producer and end user, their registered offices and addresses; 

4) the designation of items to be imported, their description, quantity and value; 

5) the intended use of items by the end user; 

6) the country of final destination; 

7) a statement of the natural or legal person with a commitment to take any action necessary to deliver declared items to the end user. 

2. The natural or legal person shall notify the import monitoring authority of any changes of data referred to in paragraph 1 above, within 14 days after such changes occur.

3. In the case of import of items and technologies related to security of confidential information, a copy of the concession to carry out trade in products and technologies to be used for the military or police purposes, as defined in the Act of 22 June 2001 laying down the conditions of business activity related to production and trade in explosives, weapons and ammunition as well as products and technologies to be used for the military or police purposes shall be attached to the notification referred to in paragraph 2 above (if required).

4. If completion of missing data in the notification is required, the applicant is requested by the import monitoring authority to complete the missing data within 7 days after such request is received.

5. The period referred to in paragraph 4 above may be prolonged at the applicant’s request, provided that such request is justified and submitted before the expiry of this period.

6. If the missing data in the notification is not completed by the set date, the notification shall not be accepted.

7. A sworn translation into Polish is required for all documents drawn up in a foreign language.

8. The Prime Minister shall adopt an Ordinance to specify the model form of the notification of intended import of dual-use items, taking into account the type of items to be imported.

Article 21d. The import monitoring authority shall notify the Head of the Foreign Intelligence Agency of any import of cryptographic equipment, specifying the importer data and types of the imported equipment.

Chapter 3

Import certificate and end user statement 
Article 22. 1. If required by competent authorities in the country of the foreign exporter, the trade control authority, at the request of the natural or legal person23, may issue an import certificate or confirm an end user statement.

2.
 Provisions of Article 9 (3) to (5) shall apply for the application for an import certificate or confirmation of an end user statement.

3. The import certificate and end user statement are documents to be presented to relevant authorities outside the territory of the Republic of Poland and shall confirm reliability of the importer and control of transactions related to import of items of strategic importance into the territory of the Republic of Poland 14 by competent authorities of the Republic of Poland.

4. (repealed).

5. (repealed).32
6. The trade control authority may refuse to issue an import certificate or confirm an end user statement, if facts referred to in paragraph 3 above cannot be confirmed because there is no guarantee that trade in items of strategic importance is carried out in conformity with the law, or because the internal control system has not been implemented by the natural or legal person23.

7. The competent Minister of Economy shall adopt a relevant Ordinance to specify the model form of an import certificate.

8. In particular, the import certificate referred to in paragraph 7 above shall specify the following data: the importer’s name, the exporter’s name, their registered offices and addresses, the name and description of items of strategic importance, the control number, the quantity and value, the description of end-use of items of strategic importance, as well as a statement that the importer:

1) has undertaken to import items declared in the certificate into the territory of the Republic of Poland14 and immediately notify the trade control authority of any changes in terms and conditions of the contract; 

2) has declared to be aware that reexport, any change of the declared end-use of these items or any change of their end user requires a prior approval of the trade control authority; 

3) has agreed with the end user to enable the control of conformity of use of these items with provisions of the export authorisation, to be carried out by the Polish trade control authority with participation of the officials of exporter's country (if required) in the place of their use, in the entire period when these items remain in the territory of the Republic of Poland14. 

Article 23. 1. In the case of export of items of strategic importance, the trade control authority shall require the natural or legal person23 to submit an import certificate or end user statement confirmed by competent authorities in the country of the foreign exporter.

2. An end user statement shall be issued by a foreign end user and shall contain information required by the trade control authority.

3. The statement referred to in paragraph 2 above shall also be confirmed by the foreign importer and competent authorities in the country of final destination.

4. In particular, the statement referred to in paragraph 2 above shall specify the following data:

1) the country of final destination; 

2) the name and address of the foreign end user; 

3) the designation of items of strategic importance, their description, quantity and value; 

4) the description of the end-use of items of strategic importance; 

5) intermediate customers and buyers; 

6) a statement confirming that items of strategic importance are not to be transferred to any other consignee without prior approval of the trade control authority. 

Article 24. 1.
 Any natural of legal person who received an import certificate shall, within 30 days after items of strategic importance are released, apply to the head of the customs office in the end user location for the issue of a delivery verification certificate confirming that items covered by this certificate were actually brought into the territory of the Republic of Poland by the natural of legal person and were imported in compliance with the law.

2. Issue of a delivery verification certificate shall be subject to provisions of section VII of the Code of Administrative Procedure.

3.
 A natural or legal person shall return any costs incurred by the customs office in the course of proceedings related to the issue of a delivery verification certificate.

4.
 In consultation with the competent Minister of Public Finance, the competent Minister of Economy shall adopt an Ordinance to define the model form of the delivery verification certificate and methods of recording such certificates.

5. In particular, the delivery verification certificate shall specify the following data: the importer’s name, the exporter’s name, their registered offices and addresses, the name and description of items or technologies, the control number, the quantity and value, the description of the end-use of items or technologies, SAD number, the number of the consignment note, bill of lading or any other document confirming the import of items or technologies, as well as a statement that the importer provided reliable documentation to confirm that the delivery has been completed and that items or technologies covered by this certificate were brought into the territory of the Republic of Poland in compliance with the law.

6. In the case of export of items of strategic importance, the trade control authority may require the natural or legal person23 to submit the delivery verification certificate issued by competent authorities in the importer’s country.

Chapter 4

Records of trade in items of strategic importance and trade-related information 
Article 25. 1.
 Any natural or legal person trading in items of strategic importance shall keep records of this trade.

2. The competent Minister of Economy shall adopt an Ordinance to specify the procedure of keeping trade records referred to in paragraph 1 above, in line with the requirements defined for the internal control system.

Article 26. 1.
 Any natural or legal person pursuing trade based on general authorisations shall submit relevant information related to this trade to the trade control authority at least once in every 6 months.

2. The competent Minister of Economy shall adopt an Ordinance to define the scope of information referred to in paragraph 1 above, including in particular: the quantity and value of goods, the country of the trading partner, the importer’s name, the exporter’s name, their registered offices and addresses, intermediate consignees and buyers.

Article 27. At the request of advisory authorities, the trade control authority shall submit any information related to trade in items of strategic importance to these authorities.

Chapter 5

Trade control
Article 28. 1. Trade shall be subject to control.

2. In particular, this control includes:

1) compliance of trade procedures with the respective authorisation, including verification of completed transactions;

2) efficiency of the internal control system; 

3) accuracy of records referred to Article 25. 

3. The control shall be carried out by the trade control authority in co-operation with authorities referred to in Article 29 (2);

4. The trade control authority may request another competent state control authority to carry out the trade control.

Article 29. 1. To carry out the control referred to in Article 28 (1), the trade control authority may set up a control team, hereinafter referred to as “the team”.

2.
 At the request of the competent Minister of Economy, the competent Minister of Foreign Affairs, Minister of National Defence, competent Minister of Public Finance, competent Minister of the Interior, Head of the Internal Security Agency, Head of the Foreign Intelligence Agency, and President of the National Atomic Energy Agency shall delegate officers, members of the Army or employees of respective subordinate or supervised organisational units to take part in the work carried out by the team. The competent Minister of Economy may also appoint experts upon their consent to join the team.

3. The trade control authority shall appoint the team leader whose responsibility is to co-ordinate all control tasks and draw up a relevant control report.

4. Control tasks shall be carried out based on the control authorisation issued by the trade control authority.

5.
 The competent Minister of Economy shall adopt a relevant Ordinance to specify the model form of the control authorisation. In particular, a control authorisation shall specify the following data: the person involved, the type and number of his/her ID, the authorisation expiry date, as well as a statement that the person subject to control shall provide required information and submit required documentation at the request of the holder of the control authorisation carrying out control tasks.

Article 30. 1. In particular, team members shall be entitled to:

1) 
 enter the property, building or facility, or their respective parts, where the person subject to control is pursuing its business activities, at the hour and on the day when these activities are or should be carried out; 

2) require oral or written clarification, documentation, or any other carriers of information, as well as access to data related to the subject of the control. 

2. Control tasks shall be carried out in the presence of the person subject to control, his/her deputy, or employee, and if these persons are absent – in the presence of an appointed witness.

3. The team leader shall submit the control report to the trade control authority.

Article 31. 1. If any trade-related irregularities are identified, the natural or legal person23 shall be requested by the trade control authority to ensure compliance with provisions of this Act within 1 month after such request is received.

2.
 After the period referred to in paragraph 1 above has expired and no action has been taken, the trade control authority shall withdraw an individual or global authorisation in the form of a relevant administrative decision. If the case concerns a general authorisation, the trade control authority shall issue an administrative decision whereby the natural or legal person is forbidden to use this authorisation. The trade control authority shall inform advisory authorities of such a decision.

3.41 In the case referred to in paragraph 2 above, the natural or legal person may be granted another individual or global authorisation or may use a general authorisation not sooner than after 3 years following the date when the decision to withdraw the individual or global authorisation or to forbid such person to use a general authorisation, came into force.

Article 32. For matters not provided for in this chapter, provisions of the Act of 28 September 1991 on fiscal control (Journal of Laws of 2004, No 8 item 65, as amended
) referring to control procedures shall apply. 

Chapter 6

Penal provisions and financial penalties
Article 33. 1. Any person pursuing trade without a relevant authorisation or contrary to conditions set forth in the authorisation, however unintentionally, shall be punished by imprisonment for a term of 1 year to 10 years. 

2. If the person carrying out trade contrary to conditions set forth in the authorisation acts with no intent, and if this person takes actions referred to in Article 31 (1), this person shall be liable to a fine, restriction of liberty or imprisonment up to 2 years.

3. Any person committing the act referred to in paragraph 1 or 2 above shall be liable to the penalty referred to in paragraph 1 above.

4. If a person is convicted of the offence referred to in paragraphs 1-3 above, the court may issue a forfeiture order in respect of items of strategic importance or other items used or designated for use in order to commit an offence, or resulting either directly or indirectly from such offence, including cash and securities, even if these items are not the offender’s property.

Article 34. Any person who does not satisfy obligations or requirements referred to in Article 24 (1) or Article 26 (1) shall be liable to a fine.

Article 35. Any person who obstructs the control procedures referred to in Article 28 (1) shall be liable to a fine.

Article 35a.
 Any person who does not satisfy the obligation referred to in Article 21c (2) shall be liable to a fine.

Article 36.
 Ruling in cases referred to in Articles 34, 25 and 35a shall be subject to provisions of the Law of 24 August 2001 – the Petty Offences Procedure Code (Journal of Laws No 106, item 1148, of 2003 No 109, item 1031, and No 213, item 2081, and of 2004 No 128, item 1351). 

Article 37.44 Any legal person carrying out trade without a valid authorisation shall be liable to a financial penalty of up to PLN 200,000 imposed by the trade control authority by a relevant administrative decision.

Article 37a.
 Any natural or legal person importing dual-use items without submitting a notification of intended import to the import monitoring authority shall be liable to a financial penalty of up to PLN 100,000 imposed by the trade control authority by a relevant administrative decision.

Article 38.
 Any legal person carrying out trade contrary to conditions set forth in the authorisation shall be liable to a financial penalty of up to PLN 100,000 imposed by the trade control authority by a relevant administrative decision.

Article 39.46 Any legal person failing to satisfy obligations or requirements referred to in Article 24 (1) or Article 26 (1) shall be liable to a financial penalty of up to PLN 50,000 imposed by the trade control authority by a relevant administrative decision.

Article 40. 1. Financial penalties shall not be imposed after the period of 5 years following the date when the basis for liability referred to in Articles 37-39 was identified.

2. An imposed financial penalty shall not be collected after the period of 5 years following the date when the decision to impose such a penalty came into force.

Article 41. 1. The term of payment of a financial penalty shall be 30 days after the date when the decision to impose such a penalty came into force.

2. Financial penalties not settled by the set date shall be collectible along with default interest pursuant to provisions of the administrative enforcement procedure.

Article 42. If the payment of the imposed penalty by the set date referred to in Article 41 (1) considerably limits or prevents further business activities of the natural or legal person23, the trade control authority may, if requested by the natural or legal person23, issue an administrative decision to prolong the payment term or accept payment in instalments in a period up to 1 year.

Chapter 7

Amendments of existing provisions
Articles 43-46. (omitted – the text included in the Notice).
 

Chapter 8

Temporary and final provisions
Articles 47-50. (omitted – the text included in the Notice).47
Article 51. The Law of 2 December 1993 on conditions of special control of foreign trade in goods and technologies related to international agreements and commitments (Journal of Laws No 129, item 598, of 1996 No 106, item 496, of 1997 No 88, item 554 and No 157, item 1026, and of 1999 No 70, item 775 and No 83, item 931) is hereby repealed.

Article 52. The Law shall come into force on 1 January 2001, save for:

1) Article 8 (2) – effective after 3 years as of the date of the publication
; 

2) 
Article 9 (4) subparagraphs 1 and 4, as well as Article 10 (1) – effective as of 1 January 2003.

� Title of the Law as set forth in Article 1 (1) of the Law of 2 July 2004 amending the Law on foreign trade in goods, technologies and services of strategic importance to the security of the State and to maintaining international peace and security and amending certain acts (Journal of Laws No 162 item 1695) which came into force on 3 August 2004. 


� Added by Article 1 (4) of the Law referred to in footnote 1.


� Data on the publication of the European Union legislative acts referred to herein concern the publication of these acts in the Official Journal of the European Union – special edition.


� As set forth in Article 1 (5) of the Law referred to in footnote 1.


� As set forth in Article 1 (6) (a) of the Law referred to in footnote 1.


� Pursuant to Article 1 (6) (b) of the Law referred to in footnote 1.


� Added by Article 1 (6) (c) of the Law referred to in footnote 1.


� As set forth in Article 1 (6) (d) of the Law referred to in footnote 1.


� Added by Article 1 (6) (e) of the Law referred to in footnote 1.


� As set forth in Article 1 (6) (f) of the Law referred to in footnote 1.


� Pursuant to Article 1 (6) (g) of the Law referred to in footnote 1.


� With amendments introduced by Article 25 (1) of the Law of 20 March 2002 on the transformation of customs administration, amending certain acts (Journal of Laws No 41 item 365) which came into force on 1 May 2002, Article 214 (1) of the Law of 24 May 2002 on the Internal Security Agency and Foreign Intelligence Agency (Journal of Laws No 74, item 676) which came into force on 29 June 2002, and Article 20 (1) of the Law of 7 June 2002 eliminating the office of the General Customs Inspector, amending the fiscal control act and other acts (Journal of Laws No 89, item 804) which came into force on 1 July 2002.


� Added by Article 1 (6) (h) of the Law referred to in footnote 1. 


� As amended by Article 1 (3) of the Law referred to in footnote 1.


� As set forth in Article 1 (7) of the Law referred to in footnote 1.


� As set forth in Article 1 (8) (a) of the Law referred to in footnote 1.


� Amendments to the consolidated text of the aforementioned Law as published in the Journal of Laws of 2001 No 110 item 1189, of 2002 No 1 item 2 and No 113 item 984, of 2003 No 49 item 408, No 60 item 535, No 96 item 874, No 217 item 2125, No 228 item 2256, and No 229 item 2276, and of 2004 No 96 item 959 and No 173 item 1808.


� Amendments to the aforementioned Law were published in Journal of Laws of 2002 No 74 item 676 and No 117 item 1007, of 2003 No 210 item 2036, and of 2004 No 96 item 959, No 116 item 1203, No 173 item 1808, and No 222 item 2249.


� As set forth in Article 1 (8) (b) of the Law referred to in footnote 1.


� Added by Article 1 (8) (c) of the Law referred to in footnote 1.


� The introductory sentence as set forth in Article 1 (9) (a) of the Law referred to in footnote 1.


� As set forth in Article 1 (9) (b) of the Law referred to in footnote 1.


� As amended by Article 1 (2) of the Law referred to in footnote 1.


� Repealed on 1 January 2003 pursuant to Article 67 (1) of the Law of 30 August 2002 on the conformity assessment system (Journal of Laws of 2004 No 204, item 2087) which came into force on 1 January 2003.


� As set forth in Article 1 (10) of the Law referred to in footnote 1.


� As set forth in Article 1 (11) of the Law referred to in footnote 1.


� As set forth in Article 1 (12) of the Law referred to in footnote 1.


� As set forth in Article 1 (13) of the Law referred to in footnote 1.


� As set forth in Article 1 (14) of the Law referred to in footnote 1.


� Added by Article 1 (15) of the Law referred to in footnote 1.


� As set forth in Article 1 (16) (a) of the Law referred to in footnote 1.


� Pursuant to Article 1 (16) (b) of the Law referred to in footnote 1.


� As set forth in Article 1 (17) (a) of the Law referred to in footnote 1.


� As set forth in Article 1 (17) (b) of the Law referred to in footnote 1.


� As amended by Article 25 (3) (b) of the Law referred to as first in footnote 12.


� As set forth in Article 1 (18) of the Law referred to in footnote 1.


� As set forth in Article 1 (19) of the Law referred to in footnote 1.


� As set forth in Article 1 (20) (a) of the Law referred to in footnote 1.


� As set forth in Article 1 (20) (b) of the Law referred to in footnote 1.


� As set forth in Article 1 (21) of the Law referred to in footnote 1.


� As set forth in Article 1 (22) of the Law referred to in footnote 1.


� Amendments to the consolidated text of the aforementioned Law as published in the Journal of Laws of 2004 No 64 item 594, No 91 item 868, No 171 item 1800, and No 173 item 1808. 


� Added by Article 1 (23) of the Law referred to in footnote 1.


� As set forth in Article 1 (24) of the Law referred to in footnote 1.


� Added by Article 1 (25) of the Law referred to in footnote 1.


� As set forth in Article 1 (26) of the Law referred to in footnote 1.


� Published in the Notice.


� The Law was published on 28 December 2000. 


� As amended by Article 1 of the Law of 14 December 2001 amending the Law on foreign trade in goods, technologies and services of strategic importance to the security of the State and to maintaining international peace and security, amending certain acts (Journal of Laws No 154, item 1789) which came into force on 31 December 2001.
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